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Guidance Notes  
 

Deposits under section 31(6) of the Highways Act 1980  
and deposits under section 15A(1) of the Commons Act 2006 

 

Section 31(6) of the Highways Act 1980  

Under Common Law and the Highways Act 1980 it is possible for members of 
the public to claim that a track has been dedicated as a right of way by the 
landowner by their failure to interrupt the use of it; this is called „implied 
dedication‟. If a route has been used, „as of right‟ (meaning without force, 
without secrecy and without permission) for more than 20 years it may be 
deemed to have been dedicated as a public right of way.  If routes have been 
used for less than 20 years a public right of way may still have come into 
existence under Common Law.  

Whilst the landowner may be able to produce evidence that they have not 
dedicated the track by taking steps to prevent the general public from using it 
(by, for example, challenging users, erecting signs or only allowing use by 
specifically authorised people), it is often difficult to prove this at a later stage. 

Section 31(6) of the Highways Act 1980 (“the 1980 Act”) prescribes a 
mechanism by which a landowner may provide (by way of depositing 
statements, maps and declarations with the appropriate Authority – in this case 
Northamptonshire County Council (“the Authority”)) sufficient evidence to 
negate an intention to dedicate ways over the landowner‟s land as highway for 
the purpose of defeating deemed dedication of such ways as highways. The 
procedure is not available to tenants, who should make any representation 
through their landlords.  

The effect of submitting a deposit, if followed by declarations at intervals of not 
more than 20 years, is to negate any presumed intention to dedicate public 
rights of way.  It is the landowner‟s responsibility to ensure continued protection 
by submitting further declarations before the deposit‟s twentieth anniversary. 
The Authority does not remind applicants when deposits are due for renewal.  

If any additional rights of way have been dedicated since the original deposit 
statement, map and/or declaration, a new declaration and map may be 
submitted detailing these. Section 31(6) allows successors in title to make 
declarations updating a statement and map or a declaration.  However, if only 
part of the landholding subject to a deposit is sold, both landowners would need 
to lodge a new statement, map and declaration as there is no provision 
enabling the extent of land shown on the map to be amended by the 
declaration.  

The lodging of a deposit will not affect the legal status of either the location, or 
the widths of the rights of way already recorded on the Definitive Map and 
Statement maintained by the Surveying Authority under the Wildlife and 
Countryside Act 1981. If a route is shown on the deposit map which is not 
formally recorded as a public right of way, then it may be used as evidence that 
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it has been dedicated as a public right of way. Completing a section 31(6) 
deposit will not prevent the recognition of public rights of way which have arisen 
following 20 years (or lesser period under Common Law) usage prior to the date 
of the deposit, or of rights of way that are proven to exist from historical 
documentary evidence. 

Section 15A(1) of the Commons Act 2006  

In order to register land as a town or village green under Section 15(1) of the 
Commons Act 2006 (“the 2006 Act”) the applicant must be able to satisfy a 
number of tests. One key component of the criteria is that the land has been 
used „as of right‟ for at least 20 years. Evidence must be produced from the 
applicant that the tests have been met; if there are any objections from 
landowners they too must submit evidence of the contrary, although this can be 
difficult to do at a later stage.  
 
Section 15A of the Commons Act 2006 prescribes a mechanism by which a 
landowner may deposit a statement accompanied by a map with the Commons 
Registration Authority – in this case Northamptonshire County Council, to bring 
to an end any period of recreational use „as of right‟ over land shown in the map 
and described in the statement. The effect of depositing a landowner statement 
is to interrupt any such period of use of the land. 

Section 15A(2) of the 2006 Act provides that the deposit of a landowner 
statement does not prevent a new period of use commencing. Therefore if 
recreational use „as of right‟ of the land were to continue then a new 20 year 
period of requisite user could begin to accrue. However, if a landowner 
statement is deposited within 20 years of the previous deposit, then it will again 
prevent any recreational users of the land reaching the 20 years‟ use required 
by the greens registration criteria (i.e. because the clock is stopped once more 
before it reaches 20 years).  

For land which has been subject to recreational use as of right for 20 years or 
more before a landowner statement is deposited, the deposit of such a 
statement would trigger the one year period of grace allowed for greens 
applications which rely on the qualifying criteria provided by section 15(3) of the 
Commons Act 2006 i.e. where use of the land as of right has ceased.  
 
New Regulations 

The procedure to allow landowners to protect their land from claims for public 
rights of way based on usage has been available for many years (most recently 
under the Highways Act 1980).  However, new regulations1 which came into 
force on 1st October 2013 have made several changes in relation to making 
deposits. Under Section 31(6) of the Highways Act, an application form must 
now be completed (encompassing the statement and declaration), fees can 
now be charged, the renewal period has increased from 10 to 20 years2, notices 

                                                 
1
 Statutory Instrument 2013 No.1774 The Commons (Registration of Town or Village 

Greens) and Dedicated Highways (Landowner Statements and Declarations) (England) 

Regulations 2013. Available online at www.legislation.gov.uk (search SI 2013/1774)  
2
 Please note the amendment to a 20 year period only applies to applications submitted 

after 1
st
 October 2013, deposits/declarations submitted before 1

st
 October 2013 remain 

subject to the 10 year renewal period.  

http://www.legislation.gov.uk/
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informing the public of the deposit must be displayed on the land in question 
and there is no longer a requirement for declarations to be sworn. In addition 
landowner statements can now be deposited under Section 15A(1) of the 
Commons Act 2006 to provide evidence to negate claims for town/village 
greens. Both applications under section 31(6) and section 15A(1) can be made 
separately or together as a combined application. 

The Application Process 

The application the Authority use for deposits is substantially the same as the 
standard format supplied by DEFRA.  DEFRA have provided guidance on 
completing their application form (document title - Guidance for the completion 
of form CA16) which can be viewed on their website at 
https://www.gov.uk/government/publications/commons-act-2006-landowner-
statements-highways-statements-and-declarations-form.  Please note however 
the form used by the Authority has an additional section (G) and there is slight 
variation in the wording in places, but the DEFRA guidance can still be of 
assistance to landowners.  

Landowners must complete the Application Form which must be signed by 
every owner3 of land to which the application relates (when an individual) and 
by the secretary or some other duly authorised officer of every owner of land to 
which the application relates (when a body corporate or unincorporated 
association).4 

If making a deposit under section 31(6) in relation to public rights of way the 
application is a two stage process.  Landowners must first use the application to 
deposit a statement and map with the Authority (by completing sections A, B, E, 
F & G (plus D if making a combined deposit under the Commons Act 2006)).  
Once the statement and map have been deposited with the County Council, the 
landowner must then subsequently submit an application which includes a 
landowner declaration (by completing sections A, C, E, F & G).  

The application must be accompanied by an Ordnance Map at a scale of not 
less than 1:10,560 (6 inches to the mile) for example 1:10,000, 1:5,000 or 
1:2,500, showing the boundary of the land to which the application relates in 
coloured edging.  If making a deposit under section 31(6) of the 1980 Act, the 
map should indicate which routes (if any) over their land they admit to having 
been dedicated as public rights of way.  The application should specify the line 
colour being used on the map to represent each classification of public right of 
way (Footpath, Bridleway, Restricted Byway, Byway Open to All Traffic 
(„Byway‟)). The Authority uses purple for Footpath, green for Bridleway and 
brown for Byway, it is therefore preferable for applicants to stick to this colour 

                                                 
3
 “Owner” is defined in section 31(7) of the 1980 Act as “a person who is for the time 

being entitled to dispose of the fee simple in the land.” 
4
 If the application form is required to be signed by a person who is unable to read or 

sign the document, it must be supported by a certificate made by an authorised person 

who must certify that the application has been read to the person signing it; that they 

appeared to understand it and approved its content as accurate; that the statement of 

truth in Part F of the application had been read to them; that they appeared to 

understand the statement and consequences of making false statement and that they 

signed or made their mark in the presence of the authorised person.  
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coding if possible.  Northamptonshire does not currently have any Restricted 
Byways recorded on the Definitive Map.  

Alternatively, if a previous deposit or declaration has been made under Section 
31(6) of the 1980 Act (within the required time period), the application can refer 
to a map previously deposited.  Please ensure the wording in the application is 
amended accordingly to refer to a previous map.  

Extracts from the Definitive Map or the working copy of the Definitive Map are 
both suitable for use as deposit maps; these can be purchased from the 
Definitive Map Team.  To avoid infringing Ordnance Survey Copyright, 
additional prints can also be purchased if necessary. If you wish to view the 
Definitive Map or Statement copies of the whole county are kept at the Central 
Library in Abington Street, Northampton and also by the Northamptonshire 
Highways Definitive Map Team (please contact the team if you would like to 
arrange an appointment to view them).  Many of the District, Borough and 
Parish Councils also hold copies for their areas only, however their availability 
for public inspection varies, please contact them directly to see whether you are 
able to view the documents locally.  

The application form requires the applicant to sign a statement of truth which 
places the burden on the applicant of ensuring that the information in the 
application is correct.  Any incorrect facts could invalidate the effect of the 
application. The Authority can remove entries from the register of deposits if 
they contain a material error in the map or statement. The Authority must give 
the landowner at least 28 days‟ notice before removing an application from the 
register of deposits. 

The application form and map (if applicable) should be returned to 
Northamptonshire Highways (acting on behalf of Northamptonshire County 
Council) with the appropriate fee, as specified at the end of this guidance.  
Please note we are unable to process an application until we are in receipt of 
the required fee. The fees vary dependent on landholding, but also on the size 
of the notice map required to be displayed on site.  We will endeavour to make 
the notice map as small as possible (we are not constrained by them being at a 
required scale), but need to ensure that the extent of land subject to the deposit 
can be seen.  When submitting your application please send the fee for the 
appropriate size of landholding, with the smallest size notice map (e.g. 0-50 
Acres A4, 51-1000 Acres A3, 1001 plus acres A2).  If it is found that a larger 
notice map is required, we will request a cheque for the additional amount.   

Once we receive an application: 

When the Authority are in receipt of the application and map the details will be 
checked to see if they appear to comply with legislation and the map will be 
compared with the rights of way recorded on the Definitive Map (where 
applicable). If there are any disputes regarding the location of public rights of 
way as recorded on the deposit map, the responsibility for the validity of the 
deposit shall rest with the applicant (s31(6) deposits only).  

An application shall be treated as having been deposited on the date on which 
the Authority receives a correctly completed deposit statement, map and fee.  If 
the application or map is not completed correctly and amendments are required 
to meet the legislation, the date of the deposit shall be the date on which the 
correctly amended application and map are received by the Authority (whether 
by post or delivered in person).  
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As soon as possible after the Authority receive a valid application we will: 

 Send an acknowledgement of receipt to the applicant (allotting the 
application a unique Northamptonshire County Council reference 
number).  This will also include the date of the deposit (the date NCC 
received the valid application) 

 Enter the application onto the register of deposits (paper register held at 
Riverside House, Northampton)  

 Publicise notice of receipt of the application on the Council‟s website 

 Serve notice of the application by email on any person who has asked to 
be informed of all applications 

 Post notice (consisting of a notice describing the deposit and an 
accompanying notice map) of the application5 (for not less than 60 days) 
at or near at least one obvious place of entry to the land (or if no such 
place, at or near at least one conspicuous place on the boundary).6 If the 
deposit covers multiple parcels of land, additional notices may be 
required to bring the deposit to the attention of any users of the land.  
The applicant will be informed if additional notices are required and will 
be required to pay an additional fee.  

Once the statement and map have been deposited with Northamptonshire 
County Council the landowner must then, within 20 years, submit another 
application which includes the landowner declaration (section 31(6) deposits 
only).  The notice of receipt of the application will again need to be published on 
site and on our website and served on any persons requesting notification by 
email of applications.  There is a separate fee for the lodging of the application 
for a declaration. The legislation states that it is the lodging of the declaration 
which provides the evidence to negative the intention of the landowners to 
dedicate additional rights of way across the deposit land and DEFRA 
recommends that declarations are submitted promptly following the deposit of a 
statement and plan. For landowners wishing to make a deposit under section 
15(A) of the Commons Act only there is no requirement for a separate 
declaration to be completed for the deposit to become operative, however 
successive applications/statements must be submitted at intervals of no more 
than 20 years.  

Once lodged with Northamptonshire County Council the application, map, 
statement and declaration (as appropriate) become public documents and are 

                                                 
5
 If there is no suitable place to post the notices e.g. nearby gate, fence, lamppost, or the 

notices are too large (due to the size of the map required to cover the landholding) the 

landowner will need to provide a suitable structure to post the notices on so that they are 

available for the public to view them e.g. notice board and stake secured in the ground 

in an agreed location. Alternatively Northamptonshire Highways can provide and install 

a notice board and stake, however an additional charge would be payable for this, 

quotations available upon request.  
6
 If a notice posted on site (without fault or intention of Northamptonshire County 

Council) is removed, obscured or defaced before the period of 60 days the authority 

shall be treated as having complied with the requirements – SI2013 No.1774 section 

4(4).  By submitting an application for a deposit you are agreeing as landowner/on 

behalf of the landowner that appropriate officers of the Authority may enter the land in 

question if necessary for the purposes of posting notices on site and that these officers 

may erect notices in connection with the deposit on your/the landowners property.  
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available for public inspection. The registers which are required to be kept will 
include names and addresses which may be considered to be personal 
information. This requirement overrides any entitlement the applicant may 
otherwise have under the Data Protection Act 1998 to prevent publication of 
such information.  If you are concerned about this information being made 
publically available you may wish to seek independent legal advice relating to 
other methods which may be used to demonstrate your intention in relation to 
the land in question.  

The completed application (including statement, declaration and map as 
appropriate) along with the required fee (cheques made payable to 
‘Northamptonshire County Council’ please include the landowners name on the 
reverse) should be returned to:  

Definitive Map Team,  
Northamptonshire Highways,  
Riverside House,  
Riverside Way,  
Northampton,  
NN1 5NX.  
defmap@mgwsp.co.uk  

If after processing the application it is found that the landholding is significantly 
greater than specified and falls into a greater size bracket or additional notices 
are required due to the deposit containing numerous parcels of land, a cheque 
for the difference will be required after processing the deposit.  
 
If you have any queries regarding making a deposit do not hesitate to contact 
the Definitive Map Team.  
 
Definitive Map Officer: Mr Roger Hayes 
Telephone: 01604 364348 Email: rhayes@mgwsp.co.uk 
 
Definitive Map Officer: Mrs Anne Holton 
Telephone: 01604 364346 Email: aholton@mgwsp.co.uk 
 
Definitive Map Officer: Mrs Sarah Clarke 
Telephone: 01604 364349 Email: sclarke@mgwsp.co.uk 
 

Definitive Map Technician: Mr George Massingham 
Telephone: 01604 364351 Email: gmassingham@mgwsp.co.uk 
 
Town and Village Greens Queries: 
If you have any specific queries relating to claims for Town and Village Greens 
please contact the Development Control Team who deal with Village Greens 
claims at developmentcontrol@northamptonshire.gov.uk Development Control 
Manager Phil Watson – 01604 366638 

 

Please note this guidance is not an authoritative statement of the law, which is 
ultimately a matter for the courts. It is an interpretation of the legislation by the 
Authority to assist landowners in completing the deposit application process.  
 

mailto:rhayes@mgwsp.co.uk
mailto:aholton@mgwsp.co.uk
mailto:sclarke@mgwsp.co.uk
mailto:gmassingham@mgwsp.co.uk
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Charges 
 

 Land 
Holding 
(Acres) 
 

Notice 
Map size 

Fee 
 

Deposit of a Statement and Map under section 31(6) of 
the Highways Act AND/OR section 15A(1) of the 
Commons Act 2006. Fee inclusive of 1 site notice (at the 
specified size) to be erected on an existing structure

7
. The 

fee is inclusive of the notice sizes specified, if due to the 
extent of land, larger notices than this are required an 
additional fee will be payable.  
 

0-50  
51-1,000  
1,001 plus 
1,001 plus 
1,001 plus  
 

A4 
A3 
A2 
A1 
A0   

£197.00 
£235.50 
£307.50 
£376.10 
£393.70 

Submission of a Declaration/Renewal of an existing 
deposit under section 31(6) of the Highways Act 1980 
AND/OR Section 15A(1) of the Commons Act 2006. Fee 
inclusive of 1 site notice (at the specified size) to be erected 
on an existing structure

8
. The fee is inclusive of the notice 

sizes specified, if due to the extent of land, larger maps than 
this are required an additional fee will be payable. 
 

0-50  
51-1,000  
1,001 plus 
1,001 plus 
1,001 plus  
 

A4 
A3 
A2 
A1 
A0   
 
 

£164.50 
£170.50 
£177.50 
£246.10 
£263.70 

Additional Deposit Notice (price per notice) - Each 
application fee is inclusive of one notice fee.  Deposits with 
multiple parcels of land may require additional notices.

9
  

  A4 
A3 
A2 
A1 
A0   

£25.63 
£31.63 
£38.63 
£52.23 
£64.83 

    

 Map Size 
 

Fee 
 

Additional 
print 

10
 

 
Extract of the Definitive Map for the relevant land 
(1:10000). Please note this is a legal document and as such 
this is reflected in the charge levied. 
 

A4  
A3  
A2 
A1  
A0 

£45 
£60 
£70 
£75 
£80 

£5 
£10 
£15 
£20 
£25 

 
Extract of the Working Copy of the Definitive Map 
(Standard print scale 1:10000).  Please note this is not a 
legal document and will only be supplied for use in making a 
deposit application.  

A4  
A3  
A2  
A1  
A0 

£20 
£25 
£30 
£35 
£40 

£5 
£10 
£15 
£20 
£25 

 

 
 

                                                 
7
 The fee for the deposit varies dependent on the extent of the landholding it relates to 

and presumes that a suitable location is available for posting the required notices. If no 

suitable location is available and notice boards need to be provided by the Authority an 

additional fee will be payable. If multiple parcels of land are included in the deposit and 

hence additional notices are required to bring the deposit to the attention of the public 

an additional charge will be payable. A cheque for any additional notice charges will be 

requested after examining the deposit application once we know how many notices will 

be required (upon examining the deposit application and/or completing a site visit). 
8
 See footnote 7 

9
 Notice fees increase with landholding due to the increased cost of printing/laminating 

larger notices  
10

 You may require additional prints when making your deposit in order to avoid 

infringing Ordnance Survey Copyright e.g. for your own records. These fees are only 

applicable when purchased at the same time as the original map.  


